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HATE SPEECH, FREEDOM OF EXPRESSION 
AND REFUGEES: A CRITICAL PERSPECTIVE 

Syed Murad Ali Shah1 
Abstract 

Hate speech has remained a topic of great debate, especially after the 
Second World War. The Universal Declaration of Human Rights 
(UDHR) being a foundational document of international human rights 
law in its Article 19 grants the right to freedom of opinion and 
expression to everyone unconditionally. However, in order to put 
limits on the right to freedom of expression, international community 
jotted down various agreements in the shape of conventions and 
charters but out of these, three international instruments named as the 
European Convention on Human Rights (ECHR), the International 
Convention on the Elimination of All Forms of Racial Discrimination 
(CERD), and the International Covenant on Civil and Political Rights 
(ICCPR) are very famous at regional and international levels, 
respectively. Almost all instruments of human rights grant the right to 
freedom of expression to every human being though conditional with 
various restrictions as deemed necessary and fit under the law in order 
to protect the respect, reputation, and honour of others. These 
limitations are also extended by these three too i.e. the ECHR, ICCPR, 
and CERD; as in Article 4(a) of the CERD which expressly requires 
from the states parties to it to ensure the prohibition on the 
dissemination of all forms of ideas based on racial superiority or 
hatred. Same goes with Article 20 of the ICCPR that curtails and treats 
against the law if someone advocates any kind of hatred that incites 
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other in form of any kind of discrimination, hostility or acts against 
peace or tranquillity on the basis of national, racial or religious 
divisions. However, the vague nature of hate speech in its definition 
and its wave around the globe is the main hurdle to draw concrete 
parameters those are necessary to be followed by the people in general 
if so; the lack of which has been resulting in making refugees a 
vulnerable prey to it since long because of the general perception of 
their being an alien to the community(s) where they settle temporarily. 
This Article uses mixed-method approach supported by exploratory 
and explanatory design because ‘Hate Speech’ itself is dependent on 
custom-made definitions from different legal and scholarly 
perspectives. On these lines and by exploring and explaining complex 
nature of hate speech, this work not only tries to enlighten and bring 
the miserable condition of refugees under limelight; but also explains 
theoretical and practical efforts of international community to put it 
under rein through various instruments and exertions on the ground, 
yet it demands a lot in this regard. This work also contains some 
suggestions through which this phenomenon of hate speech can be 
tackled especially in order to protect honour and dignity of the 
refugees in public and private sphere. As the same is very important 
because states by themselves have shown their commitment in framing 
the legal framework in shape of  the Convention of 1951 relating to 
the Status of Refugees in order to protect these helpless people but now 
their protection is under threat and primary responsibility of states 
(which was, is and will be) in this regard is in question. 

Keywords: Hate Speech, Freedom of Expression, International 
Instruments, Respect and Honour, Refugees. 

1. Introduction 
Rights are guarantees that impose limits on the power of State and act 
as the founding stone in the autonomy of every individual (Mill, 2008: 
4). Almost all democratic societies ensure this protection to an 
individual. After the birth of the United Nations and its Charter in 
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1945, the Universal Declaration of Human Rights or UDHR, 1948 is 
treated as one of the most significant documents in the history of 
modern mankind. The principle of substantive equality and prohibition 
on all forms of racial discrimination among all human beings as 
enshrined in Article 1 and Article 2 of the UDHR are the building rocks 
in support of all human rights. Apart from the list of other human rights 
in the UDHR, it also contains Freedom of Expression in its Article 19. 
This allows persons to express their opinion freely due to their inbuilt 
instinct of never being stopped by expressing his thoughts whatsoever 
regardless of any frontiers rather in public or private spaces (Schmidt, 
Shelley, Bardes, 2014). However, the UDHR is silent on the clear 
prohibition against hate speeches. Almost all countries of the world 
have mentioned this right to freedom of expression in their supreme 
law of the land or national laws in one form or the other though 
theoretically yet difference in its application exists practically due to 
its multidimensional nature and interrelationship with other rights. 
People use this right without considering different notions or respect 
and honor of others in the shape of defamatory words by hurting 
human dignity and equality in the shape of various hate speeches.  
Considering the phrase Hate Speech; its definition is a bit confusing. 
The paradigm of its definition is quite vast and yet debatable. Treaties 
of international stature such as International Covenant on Civil and 
Political Rights or the ICCPR, 1966 has also tried to define it in its 
Article 20 under the veil of freedom of expression in relation to the 
Article 19 of the UDHR. Being generic in nature, it refers to those 
words that are uttered reflecting discrimination, antagonism, or 
violence by targeting particular group or community of people in order 
to harm their feelings. Hate speech (be it conveyed through text, 
images, or sound) in fact has no boundaries. People ignite targeted 
discrimination and fuel more in violent activities by using hatred 
words and ultimately achieve their hidden motives but the ICCPR in 
its Article 20(2) somehow imposes obligations on the states party to it 
to prohibit hate speeches; enshrined as:  
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‘Any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or violence 
shall be prohibited by law.’  

Despite these obligations by the ICCPR, this question still exists that 
which hatred words should be prohibited, and speech may be taken as 
‘hate speech’. The international law tries to develop some reasonable 
facts on the basis of which it requires states to put limits on those words 
that undermine the rights of others and encourages them to protect 
public and private interests; keeping equality and public order by 
balancing freedom of expression with these-particularly in the context 
of hate speech. 
In media and in the daily routine of every people, we witness this 
phenomenon of hate speeches. In our public discourse common people 
especially, Refugees are the vulnerable target of human right abuses 
as they are being targeted more through hate speeches nowadays. 
Migrants rather more appropriate to say Refugees are those people 
who try to live and work in any foreign country totally outside from 
their homeland due to some inevitable circumstances of war, civil 
insurgency or disturbance of any kind that force them to leave their 
lands and move to the other side of the world in order to save their skin 
and kin. They are prey to serious numbers of human right violations 
apart from such cruel treatment when so-called civilized people of the 
world try to contain the entrance of refugees who try to seek refuge in 
their lands by putting them in dirty and overcrowded centres of 
detention, abstaining in treating them humanely, torturing them 
mentally and hurting their dignity with their hate speeches.  
After the introductory part of this article, this work is divided into three 
different parts. In the first part, this work explores the concepts of hate 
speech. Its key ingredients are also outlined in relation to the right to 
freedom of expression as available in international and regional 
instruments, respectively. The second part deals with the international 
efforts to curb this phenomenon of hate speech and also contains a 
huge debate but in the squeezed form in against and favour of hate 
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speech in line with freedom of expression. The third and final part 
speaks about refugees, their vulnerable condition before people; 
xenophobia and racial discriminations hurting their honour and 
dignity; raising hatred among community apropos to three generation 
of human rights law coupled with some key suggestions to curtail and 
put limits with sincere efforts by states and their people. However, the 
outcome of this work indicates that the wave of hate speech against 
refugees is intensified by combined forces of people socially, group 
propaganda and news media. At last, conclusion is part of this work. 

2. Research Methodology 

Whenever and wherever we discuss something about hate speech, we 
usually take it in the context of human rights tradition where rights and 
duties correspond one another to confirm steadiness between freedom 
of expression and fight against racist acts whether in words or 
otherwise. To analyse this freedom of expression under international 
and regional instruments of human rights and phenomenon of hate 
speech especially against refugees, the methodology of mixed-method 
approach supported by exploratory and explanatory design was 
adopted where instruments of international and regional human rights 
were examined and explained in relation to right to freedom of 
expression and in contrast to hate speech by collecting data from the 
internet, writings of scholarly authors, works and reports of 
Intergovernmental Organizations (IGOs) and Non-government 
Organizations (NGOs) to look into the real condition of refugees 
currently settled in different countries of the world. The strategy of 
collective multiple procedure has paved way for studying legal 
literature that how hate speech has and is being addressed by 
international community. The novelty of this phenomenon leads to 
examine different non-academic articles too written by experts on their 
blogs, or published by newspapers and magazines that has eventually 
proved this hypothesis that more practical and genuine steps in curbing 
hate speech and in protecting refugees from it will lead to better results 
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and commitment of all states and their assurances could only be 
materialized in this way and in more realistic manner.  
3. Article Objective and Limitation of Study 

The objective of this article is to create awareness among masses about 
the vulnerable situation of the Refugees. These helpless people usually 
fall a prey to the hate speeches of their host countries that not only 
negate the grundnorm word of ‘Humanity’ but also international legal 
instruments containing human rights. This study rotates on the helpless 
status of refugees against hate speeches. 

International and Regional Instruments on Hate Speech in 
Relation to Right to Freedom of Expression: A Brief Overview 

Freedom of expression as a right to all human being is available in 
almost all the legal system of the world but with some restrictions on 
it that decrease its absolute nature. Restrictions are on the basis of 
public and private interests, equality and public order and their 
protection. International law has various provisions in order to create 
equilibrium between this right and other interest particularly in the 
context of hate speech. UDHR in its Article 19 ensures the availability 
of this right but forgets to impose any restriction on hate speech. 
However, its Article 7 ascertains the equal protection against 
discrimination and all incidental matters to it.  

The International Convention on the Elimination of all forms of Racial 
Discrimination or the CERD in order to deal the issue of hate speech 
is treated as the first international treaty whose provisions somehow 
address this issue on four different aspects. 

a) Broadcasting ideas based on racial superiority. 

b) Propagation ideas based on racial hatred. 

c) Provocation to racial discrimination; and, 

d) Incitement to acts of racially motivated violence. 



Journal of Law and Society Law College 
Vol.LI, No. 76 University of Peshawar 
 2020 
 

 

7 

Its Article 4(c) also restricts public authorities from encouraging any 
racial discrimination. However, the CERD keeps harmony between the 
UDHR with itself in order to implement its provisions in line with one 
another. The ICCPR in its Article 19(2) guarantees the right to freedom 
of expression in following words,  

‘Everyone shall have the right to freedom of expression; this 
right shall include freedom to seek, receive and impart 
information and ideas of all kinds, regardless of frontiers, 
either orally, in writing or in print, in the form of art or through 
any other media of his choice.’ 

Besides this, it also imposes some restrictions on this right too in its 
Article 19(3) as: a) provided by law; b) for the protection of one of the 
legitimate interests listed; and c) necessary to protect that interest. 
Also, it prohibits state parties from hate speeches in its Article 20(2) 
as; 

‘Any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or violence 
shall be prohibited by law.’ 

In regional perspective, the European Convention on Human Rights or 
the ECHR, The American Convention on Human Rights or the ACHR 
and the African Charter on Human and Peoples’ Right or the ACHPR, 
all three ensure the provision of the right to freedom of expression in 
their Article 10, Article 9 and Article 13 respectively as similar to that 
of ICCPR. Only the ACHR imposes a prohibition on the hate speech 
in its Article 13(5) as; 

‘Any propaganda for war and any advocacy of national, racial, 
or religious hatred that constitutes incitements to lawless 
violence or to any other similar illegal action against any 
person or group of persons on any grounds including those of 
race, colour, religion, language, or national origin shall be 
considered as offenses punishable by law.’ 
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Despite a number of developments on this issue about its standards 
under the law at international level, the international community is still 
divided what speech should be treated as hate speech and may or may 
not be banned on the grounds of incitement and spreading hatred 
among people. International law requires from all states to put certain 
limitations on this freedom which allows any person to express 
anything that hurts or causes to hurt feelings or leads to discrimination 
of any kind among people or specific group of people keeping in mind 
the concept of Promotion of Substantive Equality among all human 
beings that is key to the UDHR. 

4. Hate Speech as a Concept 

For a better understanding that what should be a ‘Hate Speech’ there 
are some key aspects laid down by international law in order to put ban 
on it though to some extent yet not completely. These aspects are 
intention, provocation, and inadmissible results – analysed with some 
cases as under. 

a) Intention 

The ICCPR in its Article 20(2) and the ACHR in its Article 13(5) 
except Article 4(a) of the CERD which is silent on this, speaks that 
one who supports or encourages hatred or give any provocative 
statement with an intent of spreading hatred comes under the paradigm 
of these conventions. Referring this, we have an example of a case in 
Denmark where a journalist named Jersild was convicted by Danish 
Court for a television programme because of his support and 
inducement of the use of hatred words in it although those words were 
not used by him rather used by his guests who were acting as racist 
extremists in order to show racism in Denmark. However, the CERD 
(The Committee on the Elimination of all Forms of Racial 
Discrimination) was divided in its reaction on it. Besides this, the 
European Court on Human Rights or the ECtHR on the same case by 
majority overturned the conviction of the said journalist treating it as 
a breach of his right to freedom of expression keeping this fact that the 
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statements were made in order to deal social and political issues along 
with highlighting racism in the society before already informed the 
audience (Jersild v. Denmark, the Court noted the difference of 
opinion within the CERD Committee and also opined that its decision 
was compatible with CERD). It further stated that:  

‘An important factor in the Court's evaluation will be whether 
the item in question, when considered as a whole, appeared 
from an objective point of view to have had as its purpose the 
propagation of racist views and ideas.’ 

This refers the importance of intention in uttering any word affecting 
others.  

b) Provocation 

Although, it is quite complex and controversial that what constitutes 
provocation yet the international courts have looked at various factors 
in order to find out this element of provocation through nexus between 
the words and its banned result, and causation and context type 
relations in any issue. In causation scenario, a teacher was removed 
because of his anti-Semitic publications on the denial of Holocaust 
(Ross v. New Brunswick School District). The Canadian Supreme 
Court held the possible/reasonably anticipated causal relationship of 
the poisoned environment existed just because of the publications of 
that teacher and the same was upheld by the Human Rights Committee 
or the HRC. In another case, where there were allegations of hate 
speech, the ECtHR overturned the conviction of the applicant on the 
grounds that his statements did not result in an actual risk of harm, as: 

‘It was not established that at the time of the prosecution of 
the applicant, the impugned statements created an “actual 
risk” and an “imminent” danger for society ... or that they were 
likely to do so (Erbakan v. Turkey).’ 

The International Criminal Tribunal for Rwanda (ICTR) in the 
Nahimana case noted that: ‘Rather, the question considered is 
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what the likely impact might be, recognizing that causation in 
this context might be relatively indirect (Prosecutor v. 
Nahimana, Barayagwiz and Ngeze).’ 

The ECHR and ECtHR rejected various claims on different 
occasions/cases simply on the grounds of racist statements by focusing 
its impact if so, were deemed to hurt the principle of equality and other 
rights, also, clearly refused in granting any relief on the breach of 
freedom of expression (Glimmerveen and Hagenbeek v. Netherlands, 
Kühnen v. Germany, B.H., M.W., H.P. and G.K. v. Austria, 
Ochensberger v. Austria, National demokratische Partei 
Deutschlands, Bezirksverband München- Oberbayern v. Germany, 
Remer v. Germany, Garaudy v. France). However, a fixed standard 
on this is quite fluctuating from ‘possible to reasonably anticipate’ to 
‘of a nature to raise’ that shows weakness in the causality or likely 
impact standards. On the other way, context plays a pivotal role in 
ascertaining if the words uttered are likely to inflame hatred. The 
ECtHR in a case refused to give any relief on the conviction of 
claimant as being a notable person in a town located as south-east of 
Turkey and his statements ‘coincided with murderous attacks’ in the 
area on the basis of context (Zana v. Turkey). Although in another 
case, the court had almost the same situation parallel to the 
aforementioned case, yet it decided otherwise and found the breach of 
freedom of expression and granted relief to the applicant (Ince v. 
Turkey).  

c) Inadmissible Results 

International law requires the state to prohibit everyone from giving 
statements filled with hatred/hate with an intention to get those results 
as banned under the law. This results in a twofold way i.e. violence 
and discrimination, and both these are prohibited by law. Hatred shows 
the state of mind against others. Although, this thought is somehow 
protected under international law yet to get proscribed results through 
this is not allowed. However, we find fluctuating decisions of 
International courts while interpreting hatred/hate in line with hate 
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speech (UN Doc. A/HRC/9/25, 5 September 2008, para. 24). The 
Council of Europe in its Recommendation on ‘Hate Speech’ defines it 
in quite an open sphere with reference to ‘xenophobia’,2 ‘anti-
Semitism’,3 ‘intolerance’, ‘aggressive nationalism’, ‘ethnocentrism’4 
and ‘discrimination’. The ICTR also says in its decision as 
‘stereotyping of ethnicity combined with its denigration’ (Prosecutor 
v. Nahimana, Barayagwiz and Ngeze). 

Besides this, the HRC, ECHR, and ECtHR always tried to find out the 
nature of the statement if being racist or adverse proscribed results of 
it (Oetheimer, 2009: 427-429). Offensive speech is somehow different 
from the hate speech where one specifically targets human beings and 
is not allowed under law. International rules like the ACHR in its 
Article 13(5), the CERD in Article 4(a) and the ICCPR in Article 20(2) 
put certain limitations against hate speech or statements inciting 
towards proscribed results.  

International Efforts to Curb Hate Speech 

In current scenario, media plays a vital role in mind making. People 
perceive a lot from media and build their perceptions accordingly but 
to curb this worst situation of hate speech against refugees or migrants, 
somehow, in many cases, it has failed completely rather on the other 
hands, Media have acted a source of creating discrimination, hatred, 
and violence among people by visualising one sided picture. However, 
The international community has been working in order to create 
awareness among masses to stop hate speeches by using the platform 
of media. On these lines, the European Union or the EU in cooperation 
with the United Nations Alliance of Civilizations (UNAOC) organized 
a one-day symposium titled ‘Hate Speech against Migrants and 

                                                            
2 It is the phenomenon of dislike of or prejudice against people from other countries. 
3 Antisemitism is hostility to, prejudice, or discrimination against Jews. A person who holds such 
positions is called an anti-Semite. Antisemitism is generally considered to be a form of racism. 
4 It is evaluation of other cultures according to preconceptions originating in the standards and 
customs of one's own culture. 
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Refugees in the Media’ with a #SpreadNoHate on 26 January 2016 in 
Brussels.  

The backdrop was to take initiative against rising hatred thoughts that 
ultimately result in hate speeches against migrants and refugees across 
Europe or in any other part of the world-stop targeting them and 
eradication of misconception among people on the basis of any socio-
politico or cultural-economic differences. The output of this 
symposium was positive. Around 100 selected participants from the 
media and the civil society and others showed their interest in 
understanding causes of hate speech and urged to prevent the 
dissemination of negative narratives. A positive zeal was reflected 
through the attitude of the participants in improving quality journalism 
in portraying the vulnerable condition of migrants rather promoting 
hate speech against them.  

Another symposium was also organized by the UNAOC with the 
collaboration of Egypt Media Development Program (EMDP) with the 
same theme i.e. hate speech against migrants and refugees in the media 
especially on the dimensions of migration in the Middle East and 
North African region on 13 December 2017 in Cairo, Egypt. All these 
efforts by the international community show their efforts in handling 
this worse phenomenon.  

Figure 1: Arguments Against and in Favour of Hate Speech5 

AGAINST FAVOUR 
No rights are absolute in nature. 
Rights must be balanced with the 
respect of others’ dignity, equality, 
honour, and freedom to live without 
discrimination of any kind, 
especially against hate speech. 

Speech is necessary for democracy 
and full-fledged democracy cannot 
put any ban on it irrespective of 
free speech or hate speech.  

                                                            
5 Scholarly Article of Eric Heinze, the case against hate speech bans, available at 
(http://www.eurozine.com/articles/2014-04-09-heinze-en.html) (accessed on 4-4-2020). 
 

http://www.eurozine.com/articles/2014-04-09-heinze-en.html
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Too much free speech paves the way 
to massacres because it turns into 
hate speech that needs to be banned 
by the state. 

It shows the availability of the right 
to freedom of expression 
irrespective of any undue influence 
from the state.  

Hate speech harms directly whether 
physically or psychologically.  

In a democratic society, any 
position taken by one is primarily 
based on democratic principles.  

Crimes are mostly linked with hate 
speeches.  

Acts those results in crime are quite 
different from simple uttering of 
words.  

Hate speech is a kind of sword on 
ones’ freedom.  

Methods like enacting anti-
discrimination laws, public 
awareness through print and 
electronic media and others play a 
vital role in protecting ones’ 
freedom despite banning speech.  

Banning hate speech, in fact, 
portrays morality in the society and 
a step forward towards a ‘value-
neutral’ state.  

Supporters in favour of hate speech 
give a huge applause on this 
parameter of checking morality in 
the state. According to their 
viewpoints, a ‘value-neutral’ state 
is no more than a myth. Steps if any 
state take as mentioned in 
foregoing paragraph will 
ultimately reflect the moral stand 
of the state.  

Hate speech is merely wrong. States 
are legitimate to punish its 
unsophisticated forms in order to 
bring common courtesy and decency 
in the society. 

Proponents in favour say that 
uncontrolled hate speech actually 
facilitates in enforcing minority 
rights.  

Hate speech mutilates the social 
fabric of the society due to its 
ugliness or being a slow-acting 
poison.  

It shows the beauty of the 
democratic values where people 
are free to express undesirable 
views even. 
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Xenophobia is the product of hate 
speech; therefore, it needs to be 
banned. 

People are free to express in public 
discourse whatever they want to. 

National or international 
legal/democratic systems have 
imposed minimal or extensive bans 
in order to keep peace and 
tranquillity in the system.  

Freedom of expressing ones’ 
thought reflects democratic 
behaviour and finds it room by 
itself.  

The majority in the society supports 
a ban on hate speech in one form or 
the other.  

The principle of majority rule only 
works if there are fixed and 
enviable standards of citizenship 
on an equal basis. 

Banning hate speech is a balanced 
approach that maintains a state of 
equilibrium with other rights.  

There are various ways through 
which balance in a society can be 
maintained then why through 
banning hate speeches. 

The ban on hate speeches is not a 
demand at a national or regional 
level rather it is of global nature.  

Speech has no limits.  

Hate speech incites people to do 
discrimination, violence, or hatred.  

Doer needs to be punished because 
of an ingredient of crime i.e. Actus 
Rea, not the one who utters any 
word by using his right to freedom 
of expression. 

Refugees: A Vulnerable Faction of People 

The Convention relating to the status of Refugees 1951 defines 
refugees in a following way: 

‘Refugee is a person who has a well-founded fear of 
persecution because of his/her, race, religion, nationality, 
membership in a particular social group or political opinion; 
is outside his/her country of origin; and, is unable or unwilling 
to avail him/herself of the protection of that country, or to 
return there, for fear of persecution.’ 

On these lines, The Organization of African Unity or the OAU through 
the Convention Governing the Specific Aspects of Refugee Problems 
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in Africa, a regional treaty which was adopted in 1969, states that 
refugee is: 

‘Any person compelled to leave his/her country owing to 
external aggression, occupation, foreign domination or events 
seriously disturbing public order in either part or the whole of 
his country of origin or nationality.’ 

In 1984, a conference of Latin American government representatives 
further added to the definition as mentioned in the 1951 convention as: 

‘Persons who flee their countries, ‘because their lives, safety 
or freedom have been threatened by generalized violence, 
foreign aggression, internal conflicts, massive violation of 
human rights or other circumstances which have seriously 
disturbed public order’. 

Besides this, the 1951 Convention via its one protocol of 1969 has 
lifted time and geographic limits and made the word Refugee 
acceptable to all states of the world. Apart from that, there is 
humanitarian and non-political organization mandated by the United 
Nations named as the United Nations High Commissioner for 
Refugees or the UNHCR which is responsible in the matters of the 
Refugees and acts as a watchdog in their protection and helping them. 
All states parties to these instruments are responsible under Article 35 
of Refugee Convention and Article II of its protocol to cooperate with 
this institute of the UN.  

5. The Relation Between Refugee Law and Human Rights Law 

There is a close relationship between Human Rights Law and Refugee 
Law as the latter is part and parcel of the former. Human rights law 
covers refugee law within its paradigm. International human right 
instruments like the one i.e. the ICCPR prohibits the return of refugees 
that ultimately results in torture on them. It covers all nationals and the 
outsiders like the one who takes refuge in ones’ country. After taking 
asylum the refugee is entitled to double rights-first under national law 
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of that particular country in which one seeks asylum and second under 
the refugee laws due to their special status. In addition to these, he is 
also entitled to all generation of rights as categorized by Karel Vašák 
in 1979 - first Secretary-General of the International Institute of 
Human Rights in Strasbourg. These rights include all civil, political, 
economic, social, cultural, and collective rights. Especially, the third-
generation rights which we call as a collective rights for example the 
right to peace, development, humanitarian assistance and like can be 
exerted collectively but not by individually that ultimately need a 
strong institutional support by the state(s) where refugees settle 
temporarily. Besides this, the Convention against Torture and other 
Cruel, Inhuman or Degrading Treatment or Punishment or famously 
known as the UNCAT, 1985 and the Convention on the Rights of the 
Child or the CRC, 1989 completely cover and favour the Refugee in 
terms of protection against any form of discrimination that extends to 
its family even newborn baby is also entitled to all rights and 
protection from refoulement or forced return.  

6. Refugee Law and International Humanitarian Law 

International Humanitarian law or the Law of Armed Conflict or 
simply the IHL protects the victims especially civilians whether 
displaced or not against the hideous effects of war. This goes in a close 
relation with Refugee law as the refugees are usually the victim of any 
armed conflict.  

Also, the 4th Geneva Convention on the Protection of Civilian Persons 
in time of War, 1949 deals specifically with the refugees and displaced 
persons through its Article 44. In addition to this, the Additional 
Protocol I of 1977 also provides the same protection to the Refugees 
through its part I and III of the 4th Geneva Convention but where it 
applies i.e. in a situation of any form of armed conflict. Outside from 
the boundary of IHL, IHRL comes forward and plays its role to protect 
refugees and asylum seeker coupled with Refugee law.  
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7. Refugees and Xenophobia 

Although, the UN is expanding its efforts for global peace and 
security, yet it has failed to protect the dignity and honour of the 
Refugees. Its failures reflect from an increase in racism, xenophobia, 
and others among the international community in general and against 
refugees in special because the role of the UN is under question 
especially after 9/11. Wars in different regions or internal disturbance 
due to foreign involvement have made people leave their homelands. 
Examples of people taking refuge in Europe and other western 
countries are from Afghanistan, Iraq, Libya, Yemen, and more 
recently from Syria. It is true when people arrive in large numbers; 
they have ultimately a great impact on a country that allows them to 
enter into their lands. Also, it causes burden on the local population 
and limited local resources. So, in result, local people start considering 
those refugees as a threat to their culture, security and even to their 
national stability or to their whole system which comes out in the shape 
of emotional debates and turns into hate speeches against those 
refugees or migrants eventually.  

Although, unrestricted right to freedom of expression is available in 
one of the articles of the UDHR yet the same is kept under certain 
limitations by subsidiary international and regional instruments of 
human rights because of the harm and offense which unlimited 
freedom can cause. Freedom of expression and holding any opinion 
about anything does not mean that a person utters any word of hatred 
using this right and also it does not allow anyone to cross the very thin 
line that keeps right of everybody intact and any trespass ultimately 
hurts feelings of other people and causes infringement of their rights. 
However, there exists a complex nexus between hate speech and 
freedom of expression coupled with individual, group and minority 
rights. The world has been witnessing this phenomenon of hate speech 
especially against refugees, migrants and like group of people 
especially on Facebooks, and other social media platforms where 
many fears, grievances and frustration of people are answered by using 
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these tools against a chosen scapegoat. This phenomenon is a clear 
negation of the rights-respecting humanity available to all humans of 
the world as mentioned in all international, regional and national 
human rights instruments and apart from common people; refugees are 
especially at risk of losing their respect and honour almost in all 
spheres of their lives.  

8. Suggestions: World # Free from Hate Speeches Especially for 
Refugees  

Following are some suggestions through which international 
community through its key players i.e., States and others, can prevent 
every person; keeping all of his rights and freedoms intact too; from 
uttering hatred words especially against the vulnerable and most 
miserable part of the whole community i.e., Refugees or migrants. 

- States should take steps in order to eliminate all racism, ethnic 
divisions and discrimination among its people by funding more 
and more knowledge and creating awareness about humanity and 
equality through their education structures. Here, states should not 
play their role as an ‘ethnic cleanser’ rather they need to perform 
their role as a guardian of all people of different thoughts equally 
who are living on their lands.  

- Host states also promote a sense of harmony and peace in their 
people so that they could treat foreigners’ or ‘aliens’ equal to them 
in term of all rights.  

- Inter-Intra-Cultural activities need to be promoted that results in 
understanding people more closely to one another.  

- National and International Laws need to be reviewed and make 
stringent for those perpetrators of promoting hatred among people. 

- Criminal Justice System at national and international level needs 
to play its role effectively.  

- States should ensure respect for the legal rights of refugees too as 
enlisted in Refugee Convention, 1951 without any discrimination.  
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- Availability of rights enshrined in international human right laws 
is the key requirement and on ground reflection of all those rights 
is the responsibility of all states.  

- Political leaders are role models for their people. They make an 
opinion and their followers love to follow them. They should come 
forward in promoting tolerance among factions and make people 
believe on them in order to see refugees as a miserable person who 
needs protection, support and respect not only at national level but 
also internationally on rational grounds yet not on emotions.  

- Tolerance needs to be injected at all levels of the community. It 
starts with the family, educational institutes, workplaces, religious 
places etc. 

- Root causes of racism hate speeches and xenophobia need to be 
addressed.  

- Media should create awareness against hate speeches with the 
collaboration of the non-governmental organizations or the NGOs 
and the UN agencies.  

- Fake news especially those foster hate speeches against refugees 
should be banned. 

- More space to hear voices of refugees in media coverage with due 
respect is required where they present themselves and people hear 
their needs and understand reasons of their being victimized that 
induce them to take refuge in their country. 

- Although, it is hard to come on one and the same point on the issue 
regarding defining hate speech, yet legislation at an international 
and national level through intensive and extensive brainstorming 
and consensus in order to protect refugees from hate speeches is 
needed due to their special status on humanitarian grounds. 

- Most important among all; the UNs should play its role more 
effectively and need to break a veil of being biased or sleepy for 
some people and active for others both through statements and 
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actions treating every human equally to one another irrespective 
of any differences.  

9. Conclusion  

Hate speech and freedom of expression along with other rights of 
maintaining dignity, honour, liberty, and equality are closely 
interlinked with one another. Despite divisions among international 
community upon its definition certain parameters have been drawn 
upon at international and national levels. The medium of uttering hate 
speech though be conveyed i.e., through texts, images or sounds, yet 
its parameters; Intention, Provocation, and banned results are the key 
ingredients of it. People use this to discriminate others on the basis of 
religion, cultural, language, ethnicity, racism, or any other kind of 
xenophobic differences and discriminations but all these ultimately 
result in hostilities and violence. It promotes intolerance among people 
and nowadays refugees are miserable prey to it. Several debates have 
been made and more are in pipelines whether it should be banned or 
not. Arguments among human right activists in the shape of 
proponents and opponents of it are yet debatable as shown in figure 1 
mentioned above. Common persons may defend themselves from hate 
speeches but refugees are probably the most vulnerable part of 
population and even ignorant of their legal rights, can hardly protect 
themselves, but remain on the mercy of the host country, their 
institutions and people. In this regard, by applying above mentioned 
suggestions in the shape of good practices not only counteract the 
actions of hate speech but also mitigate it as this phenomenon is not a 
linguistic one or of an individual from of behaviour rather it paves way 
for a political participation and social activism which is a threat to 
whole humanity generally. International community in general and the 
UNs in particular need to come forward on humanitarian grounds and 
play their role more practically in order to address this issue. 
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